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DIGEST: 

1. Bid which took exception to a material 
requirement of an invitation for bids properly 
was rejected as nonresponsive. 

2. Protest of specifications is untinely where 
protester's objection to specifications is 
first presented by means of a notation in its 
bid. 

International Shelter Systems, Inc. (International), 
protests the rejection of its bid as nonresponsive and the 
award to another, higher bidder under invitation for bids 
(IFB) No. F04699-85-BOl16, issued by the Department of the 
Air Force (Air Force) for the supply of a prefabricated 
building. We dismiss the protest. 

The IFB specifications noted that the "Channel" or 
"Zee" sections of the building, which are asymmetrical, have 
an inherent tendency to twist or roll under load. Accord- 
ingly, the specifications required that purlins be installed 
either face-to-face or back-to-back to counter such forces. 

International, however, relying upon assurances from 
the manufacturer of the prefabricated building which it was 
offering that the loads which the building was designed to 
meet would not cause twisting or rolling, included in its 
bid a note that: 

" [ o l u r  design will include certified 
engineering calculat ions--face-to-face and/or 
back-to-back purlins not required." 

The Air Force subsequently rejected International's bid 
as nonresponsive to the specifications and made award to 
another,higher bidder. International thereupon filed this 
protest with our Office. 
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To be r e s p o n s i v e ,  a b i d  a s  s u b m i t t e d  m u s t  r e p r e s e n t  a n  
u n e q u i v o c a l  o f f e r  t o  p e r f o r m  t h e  e x a c t  t h i n g  c a l l e d  f o r  i n  
t h e  s o l i c i t a t i o n  s u c h  t h a t  a c c e p t a n c e  of t h e  b i d  would  b i n d  
t h e  c o n t r a c t o r  t o  p e r f o r m  i n  a c c o r d a n c e  w i t h  t h e  s o l i c i t a -  
t i o n ' s  ma te r i a l  terms a n d  c o n d i t i o n s .  Power T e s t ,  I n c . ,  
8-218123, A p r .  29 ,  1 9 8 5 ,  85-1 C.P .D .  11 4 8 4 .  S i n c e  
I n t e r n a t i o n a l  t o o k  e x c e p t i o n  i n  i t s  b i d  t o  a mater ia l  
s o l i c i t a t i o n  r e q u i r e m e n t ,  i t s  b i d  p r o p e r l y  was r e j e c t e d  a s  - -  

n o n r e s p o n s i v e .  - E c l i p s e  S y s t e m s ,  I n c . ,  B-216002, Mar. 4 ,  
1 9 8 5 ,  85-1 C.P.D. V I  267 ( b i d  p r o p e r l y  f o u n d  n o n r e s p o n s i v e  
where  it i n d i c a t e d  t h a t  d e s i g n  o f  o f f e r o r ' s  p r o d u c t  
e l i m i n a t e d  t h e  s o l i c i t a t i o n  r e q u i r e m e n t  f o r  g a s k e t s )  ; - see 
Power T e s t ,  I n c . ,  8 -218123,  s u p r a ,  85-1 C.P .D .  11 484 a t  2-3. 

To t h e  e x t e n t  t h a t  I n t e r n a t i o n a l  q u e s t i o n s  w h e t h e r  t h e  
s p e c i f i c a t i o n s  u n d u l y  res t r ic ted c o m p e t i t i o n  o r  e x c e e d e d  t h e  
a g e n c y ' s  minimum n e e d s  b e c a u s e  t h e y  c o n t a i n e d  a n  u n n e c e s s a r y  
d e s i g n  r e q u i r e m e n t ,  i t s  p r o t e s t  t o  our  O f f i c e  w a s  u n t i m e l y .  
Protests  w h i c h  are b a s e d  Gpon a l l e g e d  i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  w h i c h  a r e  a p p a r e n t  p r i o r  t o  b i d  o p e n i n g  m u s t  be  
f i l e d  p r i o r  t o  b i d  o p e n i n g  i n  o r d e r  t o  be t i m e l y .  4 C.F.R. 
S 2 1 . 2 ( a ) ( l )  ( 1 9 8 5 ) .  M o r e o v e r ,  we note  t h a t  e v e n  i f  w e  were 
t o  c o n s i d e r  t h e  n o t a t i o n  i n  i t s  b i d  t o  be  a " p r o t e s t "  t o  t h e  
a g e n c y ,  w e  h a v e  p r e v i o u s l y  h e l d  t h a t  a p r o t e s t  of a n  a p p a r -  
e n t  i m p r o p r i e t y  i n  a s o l i c i t a t i o n  w h i c h  is f i r s t  s u b m i t t e d  
w i t h  t h e  p r o t e s t e r ' s  b i d  is u n t i m e l y .  Power T e s t ,  I n c . ,  
B-218123, s u p r a ,  85-1 C.P.D.  41 484 a t  3; A v i t e c h  I n c . ,  
E-214749, S e p t .  1 7 ,  1 9 8 4 ,  84-2 C . P . D .  71 297. 

The p r o t e s t  is d i s m i s s e d .  

W - R o b e r t  M. S t r o n q ]  
Depu ty  A s s o c i a t e \  G e n e r a l  C o u n s e l  




